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FEDERAL COMMUNICATIONS COMMISSION .
Washington, D.C. 20554

In the Matter of )
)

Advanced Television Systems ) MM Docket No. 87-268
and Their Impact upon the Existing )
Television Broadcast Spectrum )

To: The Commission

OPPOSITION OF APCO TO PETITIONS FOR RECONSIDERATION

1J97

The Association ofPublic-Safety Communications Officials-International, Inc.

("APCO"), by its attorneys, hereby submits the following response to certain petitions

seeking reconsideration of the Commission's Sixth Report and Order in the above-

captioned proceeding, released April 21, 1997,62 Fed. Reg. 26684 (May 14, 1997).

On June 9, 1997, the Commission adopted a Notice ofProposed Rulemaking (ET

Docket 97-157) to re-allocate 764-776 MHz and 794-806 MHz (TV channels 63,64,68,

and 69) for public safety. Legislation recently passed in both the Senate and House of

Representatives would require such an allocation of24 MHz for public safety to occur by

January 1, 1998. This proposed allocation will greatly enhance the communications

capability of police, fire, emergency medical and other public safety personnel in the field.

However, in certain metropolitan areas, use of some or all of the newly allocated 24 MHz

will be delayed due to current analog stations, construction permits for analog stations,
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and 15 new DTV allotments on channels 60-69. APCO has filed a Petition for Partial

Reconsideration urging the Commission to eliminate those 15 DTV allotments. 1

Several television licensees have also sought reconsideration of DTV allotments

on channels 60-69. Some are noncommercial licensees that received DTV allotments in

channels 60-69 and are concerned with the added cost of two digital conversions.2 Others

complain that the new DTV allotment in channels 60-69 will cause interference with an

existing analog station.3 These petitions add weight to APCO's position that channels 60-

69 are inappropriate for DTV allotments.

There are some broadcasters, however, who call for the opposite result, and urge

the Commission to make greater use of channels 60-69.4 That would have a serious and

detrimental impact on public safety, undermining the common goal of the Commission,

Congress, and the President to allocate 24 MHz from the 746-806 MHz band for public

safety use. For example, MST suggests that channels 60-69 be used for DTV in "Acute

Problem Areas" such as the East Coast, Great Lakes Regions, and the California Coast. 5

Yet, those are some of the same areas that have the greatest need for new public safety

spectrum. Additional channel 60-69 allotments in these areas will delay their access to the

I See also Petition for Reconsideration of Los Angeles County.

2 Lehigh Valley Public Television (seeking reconsideration of DTV allotment of channel 62 in Allentown,
PA); Educational Broadcasting Corporation (seeking reconsideration of DTV allotment of channel 61 in
Newark.

3 HSN, Inc. (current licensee of channel 65, Vineland, NJ, and concerned with interference from new
DTV allotments on channels 64 and 66.

4 Petitions for reconsideration of Association of Maximum Service Television, Inc. ("MST"), Fox
Television Stations, Inc., Mountain Broadcasting Corp., Media General, Inc., Viacom, Inc., and Jovan
Broadcasting.

5 MST Petition at 21-22.
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new spectrum until at least 2006. Police officers, firefighters, emergency medical crews,

and other public safety personnel in areas such as Boston, New York, Philadelphia,

Washington, Chicago, San Francisco, and Los Angeles need new radio spectrum now, not

in 2006 or later.

The Public Safety Wireless Advisory Committee ("PSWAC") stressed in its Final

Report that "unless immediate measures are taken to alleviate spectrum shortfalls

and promote interoperability, Public Safety agencies will not be able to adequately

discharge their obligation to protect life and property in a safe, efficient and cost

effective manner.,,6 As described by PSWAC, the "currently allocated Public Safety

spectrum is insufficient to meet current voice and data needs, will not permit deployment

of needed advanced data and video systems, does not provide adequate interoperability

channels, and will not meet future needs under projected population growth and

demographic changes.',7 The FCC's allotment plan, and the recent proposal to reallocate

24 MHz for public safety, are critical steps toward addressing some of the most immediate

needs identified by PSWAC. However, the Commission must avoid any action that would

undermine this otherwise historic effort to improve public safety communications.

Any additional DTV allotments in channels 60-69 could impede public safety

utilization of the 24 MHz of spectrum allocated for its use. In ET Docket 97-157, the

Commission has proposed an allocation of the spectrum occupied by channels 63,64,68,

and 69, for public safety. Obviously, those channels, in particular, must not be

6 PSWAC Final Rpt. at 2 (emphasis in original).

7 PSWAC Final Rpt. at 19-20; see also Notice of Proposed Rulemaking in ET Docket 97-157 (released
July 10, 1997).
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encumbered by any additional DTV allotments. Depending upon the interference

guidelines adopted by the Commission, adjacent channels (62,65, and 67) could also pose

problems, and therefore also should not be used for DTV. Finally, in areas where channels

63,64,68, or 69 are blocked by analog or DTV stations, public safety agencies may need

the flexibility to operate on other 746-806 MHz channels on an interim basis. Under this

scenario, agencies would switch to the dedicated public safety channels after the transition

to create a common nationwide allocation.

A special word is necessary regarding channel 69, which MST suggests should be

used for DTV in Philadelphia and Washington. 8 Channel 69 (800-806 MHz) is

immediately adjacent to current public safety and other land mobile radio operations on

frequencies just above 806 MHz. Use of channel 69 could cause interference with existing

public safety operations. Moreover, the potential for TV/land mobile interference has

limited the use of channel 69 for television operations (there are currently less than 10 full

power stations or CPs on channel 69)9, making it particularly attractive for reallocation for

public safety. Furthermore, the proximity of channel 69 to current public safety land

mobile operations in the 800 MHz band would greatly enhance interoperability with

existing systems and reduce equipment costs. Therefore, the Commission must not allot

channel 69 for DTV in Philadelphia, Washington, or elsewhere.

8 See also Petitions for reconsideration ofMedia General, Inc. and Fox Television Stations, Inc..

9 Television and Cable Factbook (1997), at C-21.
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CONCLUSION

For the reasons discussed above, APeO opposes any additional DTV allotments in

channels 60-69, and reiterates its request that the Commission reconsider the 15 current

DTV allotments.

Respectfully submitted,

ASSOCIATION OF PUBLIC-SAFETY
COMMUNICATIONS OFFICIALS-
INTERNATION C.

By:
obert . urss

WILKES, ARTIS, HEDRICK & LANE
Chartered

1666 K Street, N.W. #1100
Washington, D.C. 20006
(202) 457-7329

Its Attorney

July 18, 1997

doc #48953
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CERTIFICATE OF SERVICE

I, Jane Nauman, hereby certify that copies ofthe foregoing Opposition ofAPCO to
Petitions for Reconsideration were sent on this 18th day of July, 1997, via U.S. Mail, postage
prepaid, to the following individuals at the addresses listed below:

Howard A. Topel, Esq.
Fleischman and Walsh
Suite 600
1400 - 16th Street, NW
Washington, DC 20036

William S. Reyner, Jr., Esq.
Hogan & Hartson
555 - 13th Street, NW
Washington, DC 20004

John R. Feore, Jr., Esq.
Dow, Lohnes & Albertson
Suite 800
1200 New Hampshire Avenue, NW
Washington, DC 20036

Barbara K. Gardner, Esq.
Leventhal, Senter & Lerman
Suite 600
2000 K Street, NW
Washington, DC 20006-1809

Mr. Sam Antar, Vice President
ABC, Inc.
16th Floor
77 West 66th Street
New York, NY 10023

Mark W. Johnson, Esq.
CBS, Inc.
Suite 1200
600 New Hampshire Avenue, NW
Washington, DC 20037

Molly Pauker, Esq.
Vice President, Corporate & Legal Affairs
Fox Television Stations Inc.
5151 Wisconsin Avenue, NW
Washington, DC 20016

Arthur H. Harding, Esq.
Fleischman and Walsh
Suite 600
1400 - 16th Street, NW
Washington, DC 20036

Lawrence M. Miller, Esq.
Schwartz, Woods & Miller
Suite 300
1350 Connecticut Avenue, NW
Washington, DC 20036

Jonathan D. Blake, Esq.
Covington & Burling
1200 Pennsylvania Avenue, NW
Post Office Box 7566
Washington, DC 20044-7566

Ms. Marilyn Mohrman-Gillis
Vice President
Assn. ofAmerica's Public TV Stations
1350 Connecticut Avenue, NW
Washington, DC 20036

Mr. John C. Siegal
Senior Vice President
Chris-Craft Industries, Inc.
650 California Street
San Francisco, CA 94108



Henry L. Baumann, Esq.
EVP and General Counsel
National Assn. of Broadcasters.
1771 N Street, NW
Washington, DC 20036-2891

Pawa A. Jameson, Esq.
SVP, General Counsel, & Secretary
Public Broadcasting Service
1320 Braddock Place
Alexandria, VA 22314

Michael J. McCarthy, Esq.
A.H. Belo Corporation
17th Floor
400 South Record Street
Dallas, EX 75202

Robert J. Rini, Esq.
Rini & Coran
Suite 900
1350 Connecticut Avenue, NW
Washington, DC 20036

David K. Redd, Esq.
VP, Secretary, & General Counsel
Bonneville International Corporation
P. O. Box 1160
Salt Lake City, UT 84110-1160

Mamie K. Sarver, Esq.
Reed Smith Shaw & McClay
Suite 1100 - East Tower
1301 K Street, NW
Washington, DC 20005

Susan E. Reardon, Esq.
Senior VP and General Counsel
Community Television of Southern California
4401 Sunset Bowevard
Los Angeles, CA 90027

Mr. Michael J. Sherlock
National Broadcasting Company, Inc.
Suite 1022
30 Rockefeller Plaza
New York, NY 10112

Mr.DennisFiuSimons
Executive Vice President
Tribune Broadcasting Company
435 N. Michigan Avenue
Chicago, IL 60611

Jerald N. Friu, Esq.
Allbritton Communications Company
Suite 300
808 - 17th Street, NW
Washington, DC 20006

Mr. K. James Yager
Benedek Broadcasting Corporation
Suite 210
308 West State Street
Rockford, IL 61101

Barry Wood, Esq.
Wood & Brinton, Chartered
Suite 900A
2300 M Street, NW
Washington, DC 20037

Marvin Rosenberg, Esq.
Holland & Knight
Suite 400
2100 Pennsylvania Avenue, NW
Washington, DC 20037-3202

Werner K. Hartenberger, Esq.
Dow, Lohnes & Albertson
Suite 800
1200 New Hampshire Avenue, NW
Washington, DC 20036



Mr. Thomas Gray, General Manager
Curators ofthe University of Missouri
Station KOMU-TV
Highway 63 South
Columbia, MO 65201

R. Clark Wadlow, Esq.
Sidley & Austin
1722 I Street, NW
Washington, DC 20005

Thomas W. Davidson, Esq.
Akin, Gump, Strauss, Hauer & Feld
Suite 400
1333 New Hampshire Avenue, NW
Washington, DC 20036

Michael D. Berg, Esq.
Verner, Liipfert, Bernhard, McPherson

& Hand
901 - 15th Street, NW
Washington, DC 20005-2301

Mr. Lew Colby
EVPIChief Executive Officer
Maine Radio and Television Co.
One Congress Square
Portland, ME 04101

Mr. Frank Martin
Chief Engineer
Paxson Communications Corporation
9229 Utica Avenue, #155
Rancho Cucamonga, CA 91730

Robert E. Branson, Esq.
Vice President, Legal Affairs
Post-Newsweek Stations, Inc.
3 Constitution Plaza
Hartford, CT 06103

Mr. Mark Dreistadt
General Manager
Decatur Foursquare Broadcasting, Inc.
2510 Parkway Center
Decatur, IL 62526

Brian M. Madden, Esq.
Leventhal, Senter & Lerman
Suite 600
2000 K Street, NW
Washington, DC 20006

Mr. Tom L. Johnson
United Media, Inc.
Suite 300
101 E. Main
Denison, TX 75020

Gregory M. Schmidt, Esq.
VP and General Counsel
Lin Television Corporation
1001 G Street, NW
Washington, DC 20001

Mr. Philip A. Jones
President - Broadcasting Group
Meredith Corporation
1716 Locust Street
Des Moines, IA 50309-3023

M. Scott Johnson
Gardner, Carton & Douglas
Suite 900, East Tower
1301 K Street, NW
Washington, DC 20005

Erwin G. Krasnow, Esq.
Verner, Liipfert, Bernhard, McPherson

& Hand
901 - 15th Street, NW, Suite 700
Washington, DC 20005-2301



Mr. Thomas A. Oakley
Quincy Newspapers, Inc.
Post Office Box 909
130 South Fifth. Street
Quincy, IL 62306-0909

Ms. Diane D. Dostinich
President
Sanger Telecasters, Inc. (KMSG TV)
706 West Herndon Avenue
Fresno, CA 93650

Mr. Robert R. Smith, Station Manager
WIPB-TV
E.F. Ball Building
Ball State University
Muncie, IN 47304

Mr. Larry W. Ocker
Senior Vice President for Engineering
WTTW/Channel 11
5400 N. St. Louis Avenue
Chicago, IL 60625

Carl R. Ramey, Esq.
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

Jerold L. Jacobs, Esq.
Rosenman & Colin
Suite 200
1300 - 19111 Street, NW
Washington, DC 20036

Mr. David Kaufman
Vice President & General Manager
WMTW-TV
Post Office Box 8
Auburn, ME 04210

George Shapiro, Esq.
Arent, Fox, Kintner, Plotkin & Kahn
Suite 600
1050 Connecticut Avenue, NW
Washington, DC 20036-5339


